












some	of	 the	ways	the	 Irish	criminal	process	 is	grappling	with	 the	demands	for	 justice	of	
adults	who	report	childhood	sexual	abuse.	In	particular,	it	shows	how	the	cultural	notion	of	







































specialised	criminal	 investigations	 into	historical	 child	sexual	abuse	have	been	developed	and	
changes	made	to	legal	procedures	to	facilitate	prosecutions.	
	




victims’	needs	and	how	best	to	ensure	their	 full	participation	 in	the	criminal	process	(see,	 for	
example,	Ellison	and	Munro	2016;	Gavey	and	Schmidt	2011;	Hill	2003;	Moulding	2015).	Trauma	
is	a	powerful	cultural	concept	that	has	moved	beyond	the	confines	of	the	psychological	domain	
and	 is	 now	part	 of	 everyday	 language.	 Its	 power	 lies	 in	 its	 potential	 to	 broach	 differences	 of	
experience	and	to	allow	insights	and	connections,	political	and	analytical,	to	be	drawn	between	
groups,	 such	 as	 victims	 and	 actors	 in	 the	 criminal	 justice	 system	 and	 the	 public.	 This	 article	
examines	the	criminal	process’s	treatment	of	historical	child	sexual	abuse	through	a	trauma	lens.	
In	 keeping	with	 current	 conceptions	 of	 trauma	 as	 relating	 to	 the	 authenticity	 of	 suffering,	 it	
explores	how	trauma	may	help	us	understand	our	relationship	to	victimhood	in	historical	abuse	
cases.	Taking	Ireland	as	a	case	study,	it	shows	how	trauma	in	this	context	can	be	understood	in	










1979	 in	Dublin,	 followed	by	 a	 Sexual	Violence	Centre	 in	 Cork	 in	 1983.	 Feminist	 activists	 and	
counsellors	made	public	statements	on	the	extent	and	nature	of	child	abuse	and	campaigned	for	
legal	 and	 social	 change	 (see	McKay	 2005).	 Second,	 a	 series	 of	 high	 profile	 legal	 proceedings	
involving	the	Irish	State	focussed	public	attention	on	the	problem	of	child	abuse.	The	so‐called	‘X’	














1995;	 South	 Eastern	 Health	 Board	 1993;).	 Most	 important,	 however,	 was	 the	 courage	 of	





Andrew	 Madden3)	 in	 speaking	 publicly	 about	 their	 experiences,	 coupled	 with	 investigative	
journalists	 (for	 example,	 Lentin	 1996;	Macdonald	 2002;	Raftery	 1999;	Raftery	 and	O’Sullivan	
1999)	highlighting	victims’	stories.	These	exposures	at	the	level	of	public	discourse	led	to	a	shift	







for	police	 investigations;	 the	establishment	of	a	redress	board;	a	new	statutory	basis	 for	child	
protection;	 numerous	 non‐statutory	 reviews	 of	 child	 safeguarding	 practices	 by	 the	 Catholic	
Church	 (for	 example,	 see	National	 Board	 for	 Safeguarding	 Children	 in	 the	 Catholic	 Church	 in	
Ireland	Reviews	and	Overview	Reports	available	at	https://www.safeguarding.ie/publications);	
and	 the	 establishment	 of	 a	 number	 of	 statutory	 inquiries	 and	 investigations.	 The	most	 high‐
profile	inquiry	was	the	Commission	to	Inquire	into	Child	Abuse,	chaired	by	Mr	Justice	Seán	Ryan,	
(the	‘Ryan	Commission’)	which	found	that	child	abuse	was	endemic	in	industrial	and	reformatory	
schools	 (Commission	 to	 Inquire	 into	 Child	 Abuse	 2009).	 Inquiries	 chaired	 by	 Judge	 Yvonne	






are	 often	 reported	 in	 the	 press	 (see,	 for	 example,	 Heylin	 2016;	 Keena	 2016).	 Somewhat	











injury	(Felman	2002:	171).	 In	the	 late	nineteenth	century,	sufferers	of	 ‘trauma	neurosis’	were	
viewed	with	extreme	suspicion	 (Fassin	and	Rechtman	2009:	21‐22).	Nowadays,	 however,	 the	
term	is	no	longer	limited	to	the	psychiatric	domain,	but	is	embedded	in	everyday	usage.	Indeed,	
in	 their	 anthropological	 study	 of	 the	 concept,	 Fassin	 and	 Rechtman	 argue	 that	 the	 person	





that	 neuroses	 (phobias,	 hysterical	 paralysis	 and	 pains,	 some	 forms	 of	 paranoia,	 and	 so	 on)	
originated	in	deeply	traumatic	experiences	which	had	occurred	in	the	patient’s	past	but	which	
were	 later	 forgotten	 (Freud	 and	Breuer	 2004).	 Although	 Freud	 subsequently	 abandoned	 this	
theory,	 the	 idea	 of	 trauma	was	 resurrected	 by	 veterans	 of	 the	 Vietnam	War	 and	 by	 feminist	
psychologists	as	a	way	of	connecting	present	suffering	to	past	violence.	In	this	way,	activists	could	
make	 claims	 for	 justice	 on	 the	 criminal	 process	 and	 on	 the	 healthcare	 and	 welfare	 services.	












exposure	 that	 involves	 actual/threatened	 death,	 serious	 injury,	 or	 sexual	 violence	 (American	
Psychiatric	Association	2013).	This	must	have	happened	in	any	of	the	following	ways	with	respect	
to	the	traumatic	event:	directly	experiencing	it;	personally	witnessing	it;	learning	about	it	as	it	
applies	 to	a	close	 family	member/friend;	or	experiencing	repeated	or	extreme	exposure	to	 its	
aversive	 details.	 Additionally,	 an	 individual	 must	 have	 experienced	 a	 certain	 number	 of	




2017)	 constitutes	 another	 classificatory	 system.	 The	 eleventh	 revision	 of	 the	 ICD	 (ICD‐11)	 is	
underway	at	the	time	of	writing;	this	update	will	be	using	a	simpler	version	of	PTSD	symptoms,	
while	adding	Complex	PTSD	(CPTSD).	Under	ICD‐11,	classification	of	PTSD	is	to	be	composed	of	




in	 personal,	 family,	 social,	 educational,	 occupational,	 or	 other	 important	 areas	 of	 functioning	
(First	et	al.	2015).	
	













and	Rechtman	note	 that,	while	 trauma	has	 two	distinct	meanings—psychiatric	and	cultural—
‘often	 the	 discourse	 shifts	 from	 one	 meaning	 to	 another	 within	 the	 same	 passage,	 without	








































psychologist	who	had	examined	 the	victim	and	who	could	provide	a	 report	and	 testimony	on	
whether	the	delay	in	reporting	was	‘reasonable’.	Reasonable	delay	in	this	context	was	that	which	
was	 attributable	 to	 a	 relationship	 of	 dominion	 between	 the	 defendant	 and	 the	 victim.	 In	 the	
landmark	Supreme	Court	decision	that	set	out	 the	 importance	of	dominion	 in	historical	abuse	
cases,	Denham	J	quoted	from	the	psychologist’s	affidavit,	noting	that	the	shame	and	guilt	felt	by	











Dominion	was	 thus	a	 juridical	version	of	 trauma	created	specifically	 for	and	 in	 the	context	of	
historical	child	sexual	abuse	cases.	However,	it	was	not	unequivocally	positive	for	victims.	Indeed,	
the	 choice	of	 the	word	 ‘dominion’	 as	 the	name	 for	 this	new	kind	of	 trauma	 is	 important	 as	 a	
signifier	 of	 law’s	 approach	 to	 victims’	 suffering.	 Its	 roots	 lie	 in	 the	 Latin	 word	 for	 property,	
‘dominium’.	 It	 has	 various	meanings,	 connected	 to	 sovereignty	 and	 ownership	 including:	 the	
power	 or	 right	 of	 governing	 and	 controlling;	 sovereign	 authority;	 lordship,	 sovereignty;	 rule,	





subjectivity	 of	 sexual	 abuse	 victims	was	 secondary	 to	 that	 of	 the	 abuser.	While	 victims	were	





























the	 Gardaí.	 Every	 one	 of	 their	 clients	 who	 has	 taken	 part	 in	 a	 criminal	 trial	 has	 found	 the	
experience	humiliating	and	re‐traumatising	(One	in	Four	2015:	16).		
	






still	 suffering	 from,	 a	 form	 of	 post‐traumatic	 stress	 disorder.	 This	 may	 lead	 them	 to	 give	
inconsistent	accounts	of	the	abuse,	to	be	hesitant	witnesses	and	to	become	silent	on	the	stand.	In	
cross‐examination,	 defence	 counsel	 may	 seek	 to	 exploit	 these	 apparent	 indicators	 of	
untruthfulness	by	connecting	them	to	myths	about	historical	child	sexual	abuse	victims,	such	as	









sexual	 abuse	 goes	 against	 avoidance	 symptoms	 and	 is	 likely	 to	 cause	 an	 intense	 negative	
emotional	reaction	for	victims	experiencing	PTSD.	Ellison	and	Munro	point	to	the	possibility	of	

















Furthermore,	 the	 obligation	 on	 the	 state	 to	 properly	 regulate	 ‘robust’	 cross‐examination	
techniques	is	particularly	keen	given	the	recent	coming	into	effect	of	the	EU	Victims’	Directive.6	
Article	18	of	the	Directive	provides	that	states	shall	ensure	that	measures	are	available	to	protect	
victims	 from	 secondary	 and	 repeat	 victimisation,	 from	 intimidation	 and	 from	 retaliation,	
including	against	the	risk	of	emotional	or	psychological	harm,	and	to	protect	the	dignity	of	victims	
during	questioning	and	when	testifying.	The	Directive	also	requires	states	to	assess	the	needs	of	


















Disclosure	may	 be	 important	 in	 order	 to	 protect	 the	 defendant’s	 right	 to	 the	 presumption	 of	
innocence	and	the	constitutional	right	to	a	trial	in	due	course	of	law.9	This	argument	is	illustrated	






any	 scientific	 evidence,	 and	 the	 fact	 that	 the	prosecution	had	not	disclosed	 the	 complainant’s	
psychiatric	history	to	the	defence.11	Thus,	in	historical	child	abuse	cases,	which	are	often	devoid	





indicative	 of	unreliability	or	untruthfulness.12	Descriptions	of	 abuse	may	 change	over	 time	as	
victims	reinterpret	their	experience	in	light	of	new	experiences	and	new	insights	into	the	harm	















(Bollas	 and	 Sundelson	 1995).	 Furthermore,	 the	 setting	 in	 which	 the	 victim/patient	 makes	
statements	 is	 a	 crucial	 part	 of	 the	 difficult	 work	 of	 interpreting	 their	meaning.	 Although	 the	
meaning	of	what	is	said	may	seem	obvious	to	a	non‐expert,	outside	of	that	setting,	it	is	almost	
impossible	to	understand	(Hayman	2002).13	Disclosure	of	those	statements	is	therefore	likely	to	







distinction	 between	 the	 rational	 liberal	 legal	 subject	 and	 the	 irrational,	 traumatised,	 raped	
woman	(Gotell	2002:	134).	It	also	reflects	medical	and	psychoanalytic	myths	about	women	being	
prone	to	hysterical	delusions	(Bronitt	and	McSherry	1997:	262).	Furthermore,	public	ignorance	
of	 mental	 illness	 may	 exacerbate	 the	 prejudicial	 impact	 of	 records	 disclosure;	 jurors	 may	
overestimate	 the	 significance	 of	 counselling	 records;	 or	 they	 may	 incorrectly	 interpret	 a	
psychological	condition	such	as	depression	as	indicative	or	weakened	credibility	(Ellison	2009;	
Raitt	 2011).14	Defence	 arguments	 that	 a	 failure	 to	mention	 the	 abuse	during	 counselling	 or	 a	
failure	 to	 describe	 the	 abuse	 in	 detail	 is	 indicative	 of	 dubious	 credibility	 may	 be	 rooted	 in	
discredited	notions	that	‘real’	rape	victims	complain	contemporaneously	(‘raise	a	hue	and	cry’)	










charges	 against	him.16	 If	 the	 trial	 judge	decides	 to	order	 disclosure,	 s/he	may	 impose	 certain	








not	 prevent	 the	 accused	 person	 personally	 seeing	 the	 victim’s	 records,	 something	 that	 could	






Therefore,	 despite	 the	 important	 reforms	 contained	 in	 the	 2017	Act,	 it	 still	 leaves	 victims	 in	






other	 victims	 postponing	 their	 engagement	 with	 therapy	 or	 counselling	 until	 after	 the	 trial	
process	has	concluded,	which	may	delay	recovery	from	trauma	by	years.	
	
The	 insights	offered	by	 a	 trauma‐informed	critique	of	 the	 rules	of	 evidence	and	procedure	 in	
historical	 child	 sexual	 abuse	 trials	 point	 to	 an	 urgent	 need	 to	 develop	 better	 credibility	
evaluations,	not	only	to	ensure	accurate	fact	finding	but	also	to	bolster	the	trial’s	role	of	providing	
community	 recognition	of	victims’	 suffering.	We	need	 to	reimagine	 the	 trial	of	historical	 child	
sexual	abuse	to	allow	victims	‘both	the	status	of	personhood	and	the	chance	to	approach	the	court	
as	an	audience	 capable	of	acknowledging	 their	 trauma	 [emphasis	 added]—a	process	which	 is	
arguably	crucial	to	surviving	the	trauma	and	among	the	most	important	things	which	a	public	
rape	trial	should	achieve’	(Lacey	1998:	116).	There	is	also	a	need	to	think	more	carefully	about	
























Therefore,	 it	may	 be	 possible	 to	 begin	 thinking	 about	 parallel	 systems	 of	 truth‐telling	 to	 run	
alongside	the	criminal	process.	Such	innovations	are	being	explored	in	England	and	Wales	by	the	





how‐we‐work),	 victims	 and	 survivors	will	 be	 given	 an	 opportunity	 to	write	 a	message	 to	 be	
published	together	with	the	Inquiry’s	annual	reports.	Another	such	innovation	is	the	possibility	
for	 victims	 who	 provide	 evidence	 to	 the	 Australian	 Royal	 Commission	 into	 Institutional	




addressing	 the	 worrying	 indications	 that	 Irish	 society	 is	 still	 unwilling	 to	 engage	 with	 their	







into	Child	Abuse	2009;	Commission	of	 Investigation	2009:	1.103,	24.50).	 It	 is	also	a	 feature	of	
victim	 testimony	 in	 criminal	 prosecutions	 (Ring	 2017).	 Irish	 people	 have	 not	 ignored	 these	






elite	 and	 by	 the	 courts	 contribute	 to	 further	 re‐victimisation.	 Indeed,	 as	 Stauffer	 (2015)	 and	
Cohen	(2001)	have	noted	in	different	contexts,	if	there	is	a	fate	worse	than	that	of	being	a	trauma	
victim,	 it	 is	 that	 of	 not	 being	 recognised	 as	 such	 by	 one’s	 community.	 However,	 rather	 than	
engaging	with	these	uncomfortable	truths,	the	Irish	State	has	continued	to	silence	victims.	Despite	
the	recommendation	of	the	Ryan	Commission	(Commission	of	Inquiry	into	Child	Abuse	2009),	no	
memorial	 has	 been	 erected	 to	 the	 suffering	 of	 the	 victims	 of	 abuse	 perpetrated	 in	 industrial	
schools.	Those	victims	who	engaged	with	Ireland’s	Residential	Institutions	Redress	Board	(RIRB)	
are	threatened	with	contempt	of	court	if	they	speak	about	their	experiences	in	this	adversarial	
forum.22	The	 files	of	 those	who	attended	the	RIRB	are	to	be	stored	 in	an	archive	 for	75	years,	










the	 solution,	 alongside	 improved	 child	 protection	policies,	 is	 to	learn	 from	 the	 experiences	of	
victims	of	historical	 abuse.	A	 trauma‐informed	perspective	allows	new	 insights	 into	 the	ways	
victims’	identities	are	being	constructed	through	law	and	how	unfounded	stereotypes	about	the	
behaviour	 of	 ‘real’	 victims	 may	 unjustly	 affect	 credibility	 assessments	 at	 trial.	 New	 ways	 of	




































would	 be	 necessary	 to	 produce	 every	 version	 of	 the	 event,	 explaining	 the	 difference	 by	 detailing	 all	 the	 known	
underlying	meanings	with	the	misleading,	probable,	result	of	the	court’s	either	accepting	one	version	unequivocally	
or	discrediting	patient	or	therapist	as	unreliable’	(Hayman	2002:	23).	














23	 General	 Scheme	 of	 a	 Retention	 of	 Records	 Bill	 2015,	 available	 at	 http://www.education.ie/en/The‐Education‐
System/Legislation/General‐Scheme‐of‐the‐Retention‐of‐Records‐Bill.pdf	(accessed	24	July	2017).		
24	This	is	compared	to	an	average	of	6‐7	years’	delay	for	children	aged	between	13‐17	years	when	the	abuse	took	place,	
and	a	5‐year	gap	for	the	largest	group	of	survivors	of	abuse	that	took	place	when	they	were	adults	(that	is,	those	who	
suffered	abuse	when	they	were	between	18	and	29	years	of	age).	
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